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Mail Stop AF 
Commissioner for Patents 
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Alexandria, VA 22313-1450 

Dear Sir: 

In response to the Advisory Action mailed July 20, 2009, Applicant herein submits a Notice 
of Appeal pursuant to 37 C.F.R. § 41.31(a), and respectfiilly request for a pre-appeal brief 
conference. 

Claims 1-4, 6-9, 12-14, 18, 20, 23-27, 31-36, and 61-63 stand rejected under 35 U.S.C. § 
103(a) as allegedly being unpatentable over U.S. 2003/0086596 (Hipp) in view of U.S. Patent No. 
6,266,443 (Vetro), and further in view of U.S. Patent No. 5,535,289 (Ito). 

Claim 1 recites that the act of enhancing is performed such that an image of the moving 
object is enhanced relative to an image of a relatively stationary object if the moving object moves 
relative to the stationary object (Emphasis Added). Claims 22, 31, and 63 recite similar limitations. 
Thus, these claims describe that the act of enhancing an image of an object is conditioned upon the 
object moving relative to a stationary object. 

Applicant agrees with the Examiner that Hipp does not disclose or suggest enhancing an 
image if the moving object moves relative to the stationary object. According to page 9 of the 
Office Action, column 1, line 64 to column 2, line 4 of Vetro allegedly disclose the above 
limitations. Applicant respectfiilly disagrees. 
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This cited passages of Vetro clearly do not disclose or suggest that the enhancement of an 
image of an object is conditioned upon the object moving relative to a stationary object. Rather, the 
cited passages of Veh^o disclose producing a so-called "motion enhanced image" by "filtering and 
motion analysis" (see cl:66-c2:l). Notably, Vetro is concerned with finding a boundary of an 
object in a video sequence (see column 1, lines 64-65, and column 2, lines 32-35), and the so-called 
"motion analysis" of Vetro involves "snake imaging," which allows an object's boundary to be 
determined (see column 3, line 5 1 to column 4, line 16). There is nothing in Vetro that discloses or 
suggests that an enhancement of an image of an object is conditioned upon whether the object 
moves relative to a stationary object. For example, there is nothing in Vetro that discloses that if 
the object is stationary, then it is not enhanced, and if it moves, then it is enhanced. Rather, the 
objective of Vetro is to determine a boundary of an object in different image frames of a sequence, 
regardless of whether it moves or not. Thus, Vefro clearly does not disclose or suggest the above 
limitations. 

According to the Advisory Action, the above cited passages of Vetro disclose that "motion 
enhance [d] images are produced by filtering motion analysis, which means that the images are 
enhanced based on motion activity." However, Applicant respectfiilly notes that the claims do not 
broadly recite that motion enhancement is "based on" motion activity. Rather, the claims describe 
that an enhancement of an object's image is conditioned upon whether the object moves relative to 
a stationary object. As discussed Vetro clearly docs not disclose or suggest such feature. 

Ito also does not disclose or suggest the above limitations, and is not being relied upon for 
the disclosure of the above limitations. Since none of the cited references discloses or suggests the 
above limitations, any purported combination of these references cannot result in the subject matter 
of claims 1, 22, 31, and 63. For at least the foregoing reasons. Applicant submits that the prima 
facie case of the § 103 rejection has not been established, and requests that the rejection be 
withdrawn. 

Claim 1 also recites that the act of enhancing is accomplished at least in part by performing 
image averaging and image subtraction (Emphasis Added). Claims 22, 31, and 63 recite similar 
limitations. According to pages 8-9 of the Office Action, paragraph 40 of Hipp allegedly discloses 
image averaging, and column 2, lines 1-3 and figure la of Ito allegedly disclose image subtraction. 

As an initial matter. Applicant respectfiilly notes that paragraph 40 of Hipp discloses 
performing image averaging for images that are generated in a sequence (e.g., with same energy) as 
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an object moves. On the other hand, the cited passage of Ito discloses performing image subtraction 
for two images that are generated using different energies (low and high energies). Notably, the 
image subtraction technique of Ito is specifically for reducing noise in "energy subtraction image" 
(see cl:6-l 1), while the image averaging technique of Hipp is specifically for reducing noise in an 
image sequence (video). Therefore, one skilled in the art would not be motivated to apply the 
multi-energy image subtraction method to a method of averaging images formed in sequence with a 
single energy, and vice versa. 

According to the Advisory Action, both methods of Hipp and Ito are allegedly directed 
toward boundary detection based on motion activity, and therefore, it would have been allegedly 
obvious to combine the two methods. However, Applicant respectfijUy notes that just because two 
references are allegedly in a same field of art, that alone is not sufficient to sustain the prima facie 
case of a § 103 rejection. Rather, there must be some legitimate reason to combine the references, 
and in the purported manner. As discussed, the subtraction method of Ito is specifically described 
for reducing noise in images generated using different energies, and the averaging technique of 
Hipp is for reducing noise in images in a sequence that is well known to involve a single energy. 
Since Ito and Hipp disclose mutually exclusive techniques for reducing noise in respectively 
different types of imaging, there is no legitimate reason to combine the two techniques. 

Also, since each of the methods is complete by itself in achieving the object stated in the 
respective reference (i.e., the subtraction method of Ito by ilsclfcan already reduce noise in multi 
energies images, and the averaging method of Hipp by itself can already reduce noise in a video 
sequence), there is certainly no reason to combine the methods, and certainly not in the manner (i.e., 
selectively picking only the subtraction step from the method of Ito, selectively picking only the 
averaging step from the method of Hipp, and combining them) purported in the Office Action. 

Fiarther, as discussed in last response, the purported combination of Hipp and Ito would 
render both of these references inoperable since Hipp requires images in a sequence (presumably 
generated using a same energy level) to be averaged when on the other hand, Ito requires images 
with different energies be used in the image subtraction. Note that the prima facie case of the § 103 
rejection cannot be established if the purported combination would render either reference 
inoperable. Applicant notes that the above argument was presented in the last response (see pl6 of 
7/5/09 response), but was not considered by the Examiner. For these additional reasons, Applicant 
submits that the prima facie case of the § 103 rejection has not been established, and requests that 
the rejection be withdrawn. 
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Claims 40, 43, 46, 47-49, 50, 53, and 56 stand rejected under 35 U.S.C. § 103(a) as 
allegedly being unpatentable over U.S. Patent No. 6,075,557 (HoUiman) in view of Hipp. 

Claim 40 recites that the act of determining whether the object has moved comprises using a 
contrast associated with the first composite image (which is obtained by performing a subtraction 
function) (Emphasis Added). Claims 50 and 53 recite similar limitations. As discussed in the last 
response, the cited passage (element 49 in figure 12, and column 1 1 , lines 33-38) of HoUiman 
clearly does not disclose or suggest the above limitations (See pp 16- 17 of 7/5/09 Response). 

In the Advisory Action, the Examiner maintains that the so-called "differential method" in 
column 11, lines 33-38 of HoUiman allegedly meets the above limitations regarding a composite 
image for determining whether the object has moved. However, Applicant respectfully notes that in 
the differential method of HoUiman, it is presumed that there is already object movement (see 
column 14, lines 65-67: assuming movement is translational), and the differential method is 
specifically for determining an amount of such movement (see column 14, line 65 to column 15, 
line 67, and figure 22 of HoUiman - showing determination of Ax). Since the differential method of 
HoUiman assumes that an object has already moved, to the extent that it is analogized as the 
claimed "composite image," it clearly is not for determining whether an object has moved, as 
described in the claims. 

Hipp also does not disclose the above limitations, and is not being relied upon for the 
disclosure of the above limitations, and therefore fails to make up the deficiencies present in 
HoUiman. Since HoUiman and Hipp do not disclose or suggest the above limitations, any purported 
combination of these references cannot result in the subject matter of claims 40, 50, and 53. For at 
least the foregoing reasons. Applicant respectfijUy submits that the prima facie case of the § 103 
rejection has not been estabUshed, and requests that the rejection be withdrawn. 

Claims 64-66 stand rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over 
HoUiman in view of Hipp, and further in view of U.S. Patent No. 5,134,472 (Abe). 

Claim 64 recites that the act of determining whether the object has moved does not require 
a determination of an amount of movement by the object (Emphasis Added). Claim 65 recites that 
the means for determining whether the object has moved is configured to determine whether the 
object has moved without determining an amount of movement by the object (Emphasis Added). 
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Claim 66 recites that the act of determining whether the object has moved does not require a 
determination of an amount of movement by the object (Emphasis Added). 

Applicant agrees with the Examiner that HoUiman and Hipp do not disclose or suggest the 
above limitations. According to the Advisory Action, column 1, lines 43-55 of Abe allegedly 
disclose the above limitations. Applicant respectfiiUy disagrees. First, Applicant respectfully notes 
that column 1, lines 43-55 does not disclose or suggest that an amount of movement of the object is 
not determined (Note that it is well known in the patent law that in order to properly rely on a 
reference for an alleged disclosure of a negative limitation, the reference must explicitly disclose 
such negative limitation, and that a non-disclosure of a limitation cannot be used to infer that the 
reference discloses a negative of such limitation). 

Also, the cited passage of Abe actually discloses "localization means" which is well known 
to be a device for determining a position of a moving object. This is further evidenced by the fact 
that Abe actually discloses using position data in its algorithm (See for example, claim 7 stating 
"generating at least two position signals corresponding to at least two positions of the moving 
object."). Column 8, line 31 of Abe further discloses YEf-YEn, which corresponds to an amount of 
movement of object from coordinate YEn to coordinate YEf (see figure 8B). Thus, Abe clearly does 
not disclose or suggest the above limitations. 

Since HoUiman, Hipp, and Abe do not disclose or suggest the above limitations, any 
purported combination of these references cannot result in the subject matter of claims 64-66. For 
at least the foregoing reasons, AppUcant submits that the prima facie case of the § 103 rejection has 
not been established, and requests that the rejection be withdrawn. 

The Commissioner is authorized to charge any fees due in connection with the filing of this 

docviment to Vista IP Law Grroup's Deposit Account No. 50-1105, referencing billing number VM 

03-009. The Commissioner is authorized to credit any overpayment or to charge any underpayment 

to Vista IP Law Group's Deposit Account No. 50-1105, referencing billing number VM 03-009. 

Respectfully submitted, 

DATE: August 5. 2009 Bv: /Gerald Chan/ 

Gerald Chan 
Registration No. 5 1 ,54 1 

Vista IP Law Group, LLP 
1885 Lundy Ave., Suite 108 
San Jose, California 95131 
Telephone: (408) 321-8663 (Ext. 203) 
Facsimile: (408) 877-1662 
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